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COUNTY OF TRAVIS &
OWNER: Villa Monteching, LP and Brisn 5. Atlas

ADDRESS: 5001 Marshalls Harbor Drive
Lago Vista, Travis County, Texas 78645

CONSIDERATION: To comply wilh the provisions of the ﬁgraemmt Between
Villa Montechino, LP/Brian 8. Atlas and Mickey Redwine
dated August 30, 2007,

PROPERTY: Lots 48 and 50, Marshall*s Harbor Subdivision, according
to the map or plat thercof mecorded in Doeument
#200000248, Official Public Records of Travis County,
Texas; and Lots 49AA and 49BB, Amended Plat of
Marshall's Harbor Subdivision, sccording to the map or
plat recorded in Document #¥200600106, Official Public
Records of Travis County, Texas; and, all of the land
depicted on Exhibit“A™,

WHEREAS, the Owner of the Property, Villa Montechino LP and Brian 5. Atlas,
and Mickey Redwine, who owns Lot 42A, Amended Plat of Lots 27, 28, 29, 30, 31, 32,
35, 36, 37, 38, 39, 40, 41 and 42, Marshall’s Harbor Subdivision. according to the map or
plat recorded in Document #200300224. Official Public Records of Travis County,
Texas, have agreed in an Agreement Between Villa Monteching, LP/Brian 8. Atlas and
Mickey Redwine dated August 30, 2007, that the Property should be impressed with
certain covenants and restrictions for the development of the Property;

NOW, THEREFORE, it is declared thet the Owner of the Property, Villa
Montechino LP and Brian 8. Atlas, for the consideration, shall hold, sell and convey the
Property, subject to the following covenants and restrictions impressed upon the Property
by this restrictive covenant. These covenants and restrictions shall run with the land, and
shall be binding on the Owner of the Property, Villa Montechino LF and Brian 5. Atlas,
their heirs, successors, and assigns.

1. Any marina located in Cotton Wood Hollow shall be in the pm‘tmn of the
cove that is separated from the Redwine Property {Lﬂt 42-A} by the peninsula, ie. Lot
45-AA (the condo iot), as depicted in the area outlined m vellow Exhibit SA".

2. Any marina located in the arca specified in (1) above shall be constructed

te insure that the roofline on the ship store or any pard of the marina that
extends past the projeciion of sightime towards the mouath of Cottonvwood
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Hoellow as indicated in Exhibit “B" does not exceed a total height of more
than 1 7ft. above the water and shall also be constructed in guch 8 manner
50 that no part of the marna will ever extend past the projection of
gightline towards the mouth of Cottonwood Hellow by more than 23.7 fi.,
other than when the lake elevation is at or below the 640 msl. When the
lake is at or below the 640 msl elevation the marina may only extend
beyond the allocated 23.7 f. from the projection of sightline out fowards
the mouth of Cottonwood Hollow to the extent necessary to comply with
the LCRA regufations., Redwme has made no representations to
Atlas™ontéching regarding the rights or ability of AtlasMontechino to
place the marina in the location shown on the-attached Exhibit "A™ and
Exhibit “B™ of this document. Atlas/Montechine has evaluated the rights
or ability of that location on their pwn and the Agreement Between Villa
Monteching, LP/Brian 8. Atlas and Mickey Redwine dated 8-30-07 is in
no way conditioned on that jssue: “and iz a full, final and enforceable
agrecment even if Atlas and Monteching do not have the right or ability ©
place the marina in the location shown on Exhibits “A™ and Exhibit “B".

3. The remaining arca of Cottorwood Hollow as depicted on Exhibit “A™ in
pink, togéther with the north and northwest finger of Cotton Wood Hollow not shown on
Exhibit “A”, shall never contain any type of merinas,; boat docks, day slips or any other
type of foating structures fother than the floating structure authorized in {5) below).
However, this restriction shall not affect the sub-surface properiy that is contiguous with
the Otwell 3.701 acres in Cotonwood Hollow provided that Otwell purchases that
sub-surface property and further, shall not prohibit one individual private boat dock per
each privately owned fot fronting on Cottonwood Hollow. as such lots are platted on
August 30, 2007 and lois 48 and 50 as replatted per this agreement. The private dock
st be located within the property lines of the lot that it serves and comply with the
LCEA s then current rules and regulations.

4, The number of condominium units on the peninsula, currently Lot 49-AA
of Marshall's Harbor Subdivision shall be limited to fifty-six (36) units.

3. Cme temporary floating structure to be used for musical concerts, not to
exceed one thousand five hundred sguare feet; may be placed temporarily on the point of
the peninsula that protrudes into Cottonwood Hollow from Lot 49-Ad as depicted on
Exhibit “A".  When the teraporary structure is not being used for concents, it will be
removed from the water or placed where it 42 not visible from the Redwine Marina.

f. Lot 50 may be subdivided. Part of Lot 50 will become Lot 49-BBthe
maring lot. This ot will ¢contain a Dry Stack Boat Storage Facility and & pariing 1ot for
the maring that will be congtructed as a metal building with & metal roof, The building
will be architecturally designed to blend inte the peninsula condos and the neighborhood.
The building will be no taller than thirty-five feet above the highest point of the naturat
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Lot 48 may be subdivided so part of the lot will become Lot 49AA 10 accommodate
relocating one of the condo buildings to make room for the Dry Stack Boat Storape
facility which will be Jocated on the replatted lot 49BB. Mo building on Lot 49BB or lot
4944 will be taller than 35" above the highest point of the natural grade on the lot. The
Dry Stack Boat Stormage Facility located on the new portion of Lot 49BB will be
architecturally designed to blend into the peninsula condos and the neighborhood.

If amy person or eniity shall violate or attempt fo violate these Restmetive
Covenants, 1t shall be lawfol for the Owner of Lot 42-A, his heirs, suctessors and assigns
1o prosecute proceedings at law or in cguity ageinst such person or enlity violating or
sttempting to violate such Agresment or covenant, to prevent the person or entity from
such actions, and to collect damages and attorney’s fees for such sctions.

If any part of these Restrictive Covenanis is for any resson held o be
anconstitutional, invalid, or unenforceable. the validity of the remaining portions of these
Restrictive Covenants shall not be affected theneby,  All provisions of these Restrictive
Covenants are, theretore, severzble for the purpose of maintaining in full force and effect
the remaining provisions of these Restnictive Covenants.

These Restrictive Covenants may be modified, amended, or terminated only by
the joint action of {a) the Owner of the Property or the portion thereof subject to the
modification, amendment or termination at the ime of such modification, amendment or
termination and the Owner of Lot 42A in Marshall’s Harbor Subdivision. Such joinl
action shall only become effective after it hias been reduced to writing, signed by ail
parties and filed in the Travis County Real Property Records.

This Agreement supercedes any and afl prior agreements on the issues addressad
in this Agreement, either oral or written,

In any litigation, erbitration; or other proceeding by which one party either seeks
to enforce its vights wader this Agreement (whether in contract, tort, and/or equity) or
seeks a declaration of any rights or obligations under this Agreement, the prevailing party
shall be awarded its or his reasonable attorney fees and costs and expenses incurred,

When the context requires, singular nouns and provouns include the plural.

VILLA MONTECHING LPacting by and
through its General Partner, Atlas Interests,

- Ut
By: !

Brian 8. Atlas, Individually
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STATE OF TEXAS
COUNTY OF TRAVIS
This instrunwal was swomn (o, subseribied and acknowledged before me, the undersigned

authority, on this the A9 davof F o8 , 2008 by Brian 8. Atlas, Manager on
f:re:'h&lfﬂf Adas lim:nasrs, LLC, General Partner MONTECHING L.

r-lD'fﬁFl'r HELEG

(y IATE 0F WTFE'.;*‘:h Notlary Public in and #r the State of Texas
HDuEMﬁEﬁ 15. i{lﬂﬂ
ACKNOWLEDGMENT
STATE OF TEXAS
COUNTY OF TRAVIS

This instrament was wmm to, subscribed and acknowledged before me; the undersigned
authority, tmthmﬂ:bcﬂ day ol ,Hé . 2008 by Brian 5. Atias.

O L

Mozary Public in and fir the State of Texas
ACKNOWLEDGMENT
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NOTARY-PUBIC
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STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was sworn o, subscribed and acknowledged before me. the undersigned
authority, on this the 5 day of Ji£ 2008 by Mickey Redwine.
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Notary Public in and Tor the State of Texas

~

i T




AFTER RECORDING RETURN TO:

Scanlan, Buckle & Young, P.C.
602 West 117 Streer
Austin, Texas TET01
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EH#IEIT hE ' MARINA SIGHT LINE EXHIBIT DATE: FEERLGET 43, 2000

g ENHENT DERICTS THE SIGHT UNE -89 ESTABLSIED Wy THREE SET PORTS SHOWS HERCON
T:ErqE:ﬂECTEI.'.I BY BRAM ATLAS AND WICKEY RECWKE IN LeGD WSTA, TREAWE DOUNTY, TEXAL
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