RESTRICTIVE COVENANTS

STATE OF TEXAS §
§
COUNTY OF TRAVIS  §
OWNER: Villa Montechino, LP and Brign S. Atlas

ADDRESS: 3001 Marshalls Harbor Drive
Lago Vista, Travis County, Texas 78545

CONSIDERATION: To comply with the provisions of the Agreement Between
Villa Montechmo, LP/Brian §. Atlas and Mickey Redwine
dated Avgust 30, 2007,

PROPERTY: Lots 48 and 50, Marshall’s Harbor Subdivision, according
o the map or plat thereof recorded in Document
#200000248, Official Public Records of Travis County,
Texas; and Lots 49AA and 49BB. Amended Plat of
Marshall's Harbor Subdivision, according to the map or
plai recorded in Document #200600106, Official Public
Records of Travis County, Texas; and, all of the land
depicted on Exhibit A",

WIHEREAS, the Owner of the Property, Villa Monteching L and Brian 5. Atlas,
and Mickey Redwine, who owns Lot 42A, Amended Plat of Lots 27, 28, 29, 30, 31, 32,
33, 36, 37, 38, 39, 40, 41 and 42, Marshall’s Harbor Subdivision, according to the map or
plat recorded in Document #200300224, Official Public Records of Travis County,
Texas, have agreed in an Agreement Between Villa Montechine, LP/Brian 8. Atlas and
Mickey Redwine dated August 30, 2007, that the Property should be impressed with
certain covenants and restrictions for the development of the Praperty:

NOW, THEREFORE, it is declared that the Owner of the Property, Villa
Montechinoe LP and Brian 5. Atlas, for the considerstion, ghall hold, sell and convey the
Property, subject to the following eovenants and restrictions impressed upon the Property
by this restrictive covenant. These covenants and restrictions shall run with the land, and
shall be binding on the Owner of the Property, Villa Monteching LP and Brian 8. Atlas,
their heirs, successors, and assigns.

1, Any marina located in Cotton Wood Hollow shall be in the portion of the
cove that is separated from the Redwine Property (Lot 42-A) by the peninsula, ic. Lot
49-AA (the condo lot), as depicted in the area outlined jn yellow Exhibit “A™.

o 2 Any marina located in the arca specilied in (1) above shall be constructed

to insure that the roofline on the ship store or any part of the marina that
extends past the projection of sightline towards the mouth of Cottonwood
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Hollow as indicated in Exhibit “B” does not excoed a tota] height of maore
than 17ft. above the water and shall also be constructad in such & manner
mmﬂmpannfﬂmnmrimwiflevatximdpusuhepmjmﬁmnf
sightline towards the mouth of Cottonwood Hollow by more than 23,7 fi,
other than when the lake clevation is at or below the 640 msl. When the
lake is at or below the 640 msl elevation the maring may only extend
beyond the allocated 23.7 fi. from the projection of sightline out towards
the mouth of Cottonwood Hollow to the extent necessary o comply with
the LCRA repulations. Redwine has made no representations  to
Adas/Montechino regarding the rights or ability of AtlasMontechino to
place the marina in the location shown on the attached Exhibit *A™ and
Exhibit “B” of this document. Atlas™Montechino s evaluated the rights
or ahility of that location on their own and the Agreement Between Villa
Montechino, LP/Brian §. Atlas and Mickey Redwine dated 8-30-07 is in
no way conditioned on that issuc: “and is a full, final and enforceable
agreement even if Atlas and Monteching do not have the right or ability to
place the marina in the location shown on Gxhibits “A” and Exhibit “B™,

23 The remaining area of Cottonwood Hollow as depicted on Exhibit “A™ in
pink, together with the north and northwest finger of Cottan Wood Hollow not shown on
Exhibit “A”, shall never contain any type of marinas, boat docks, day slips or any other
type of floating structures (other than the floating structure authorized in (3) below).
However, this restriction shall not affect the sub-surface property that is contipuous with
the Otwell 3.701 acres in Cottonwond Hollow provided that Otwell purchases that
sub-surface property and further, shall no prohibit one individual private boat dock per
each privately owned lot fronting on Cottonwood Hollow, as such lots are platted on
August 30, 2007 and lots 48 and 50 as replatted per this agreement. The private dock
must be located within the property lines of the Tot that it serves and comply with the
LCRA’s then current rules and regulations.

4, The number of condominium units on the peninsula, currently Lot 49-AA
of Marshall’s Harbor Subdivision shall be limited 1o fifty-six (56) units.

excead nnv: thousand five hundred square feet, may be placed temporarily on the point of
the peninsula that protrudes into Cottonwood Hollow from Tot 49-A4 a5 depicted on
Exhibit “A". When the lemporary structure is not being used for concerts, it will be

removed from the water or placed where it is not visible from the Redwine Marina,

& Lot 50 may be subdivided. Pari of Lot 50 will become Lot 49-Bbthe
marina lot. This lot will contain a Dry Stack Boat Storage Facility and a parking lot for
the marina that will be constructed as & metal building with a metal roof. The building
will be architecturally designed to blend into the peninguls condos and the neighborhood.
The building will be no taller than thirty-five feet above the highest point of the natursl
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Lot 48 may be subdivided so part of the lot will become Lot 40AA 1o accommaodate
relocating one of the condo buildings to make room for the Dry Stack Boat Storage
facility which will be located on the replatted ot 49BB. No building on Lot 49B8 or lot
49AA will be wller than 35" above the highest point of the natural grade on the lot. The
Dry Stack Boat Storage Facility located on the new portion of Lot 49BB will be
architecturally designed to blend into the peninsuls condos and the neighborhood.

If any person or entity shall violate or attempt to violate these Restrictive
Covenants, it shall be lawful for the Owner of Lot 42-A, his heirs, successors and assigns
lo prosecute proceedings at law or in equity against such person or entity violating or
atternpting to violate such Agreement or covenant, to prevent the person or entity from
such actions, and to collect damages and attorney s fees for such actions,

If any part of these Resirictive Covenants is for any reason held o be
unconstitutional, invalid, or unerforceable, the validity of the remaining portions of these
Restrictive Covenants shall not be affected therehy. Al provisions of these Restrictive
Covenants are, therefore, severable for the purpose of maintaining in full force and effect
the remaining provisions of these Restrictive Covenants,

These Restrictive Covenants may be modified, amended. or terminated only by
the joint action of (a) the Owner of the Property or the portion thereof subject to the
modification, amendment or termination at the time of such modification, amendment or
termination and the Owner of Lot 424 in Marshall’s Harbor Subdivision. Such joint
action shall only become effective after it has been reduced 1o writing, signed by all
parties and filed in the Travis County Real Property Reconds.

This Agreement supercedes any and all prior agreements on the issues addressed
in this Agreement, either oral or written,

When the context requires, sinpular nouns and pronouns include the plural.

VILLA MONTECHINO LP acting by and
through its General Partner, Atlas Intercsts,

LLG- (} 3 Q
By: MI

Brian S. Atlas,

—

Brian 5. Atlas, Individually



ACCEFIE i

LDGMENT

L-25- of

STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was mrmn to, subsch and acknowledged before me, the undersigned
authority, on this the A5  day of » 2008 by Brian 8, Atlas, Manager on
behalf of Atlas Interests, L1C, General Parmer MONTECHING LP,
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Notary Public in and £6r the State of Texas

ACKNOWLEDGMENT
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STATE OF TEXAS

COUNTY OF TRAVIS

This instrument was swom o, subscr] am:l a-:]ﬂmwhdgad before me. the undersigned
authority, on this the 2.5  dayof - . 20008 by Brian 5. Atlas.
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NOTARY PEBLIC
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Notary Public in and for the State of Texas

ACKNOWLEDGMENT
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STATE OF TEXAS
COUNTY OF TRAVIS

This instrument was sworn to, subscribed and acknowledged before me, the undlersigned
authority, on this the = 5 _day of ﬁ;& « 2008 by Mickey Redwine.

i : STATE OF TEXaS @-TM——J

.. 3 | ﬁ rrussTﬁ.Egﬁu Notary Public in and Tor the State of Texas
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AFTE DIN

Scanlan, Buckle & Young, P.C.
602 West 11™ Street
Austin, Texas 78701
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